OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
ATTORNEY GENERAL

Ronorable Jobn D, Reed, Commdissionor
Bureasu of Lador Statistics
Austin, Texas

Decar Air. Rocd; Opinton No, 0=-8308
Re: Constructiom—of tX ®desip-
mtod industtry*®, s uy in Sec=-
iionﬁ 3 14 - g ! 9, 48&

nagislature.

Tou ask for an opimio
the term “designated industry*
ate B1ill do, 129, as passed )

Scnato Rill No, 120
of labor for female ouplgy

SNo fendle loyedvin any factory,
mine, zdill, \vorks 5 cal or mercantile
establishment ho 35 nt, rooming housge,

ihoy, barboer shop, beauty
rir ~d/fr food vending cstahlish-
elejraph, telephome or other office, express

wpdrtation compafty, or any State institution,
othex tablistment, institution or enter-

oz are ompioyod, for wore than nine
ne calendar day, nor more than

) ours 1n any 'one calendnr weok,®

1n its entirety is as Tollowssg

*In tipe of war the Comdssioner of Labor Sta-
tistics may, bascd upon private investigation amd
without notdica or hearing, if he finds that the a»-
ployment ef female emplayees in any designated in-
dustry for ten (10) hours per day will not fnjure
the hoalth or morals and/or add to the hazards of
thedr occupation, and that such hours of labor are .
in the pudlic intercst, file his findings as required
hereln, and wake an orddr granting an execoptiong and
the employer affeoted shall be exempt for thirty (90)

WO COMMUNICATION 8 TO BF CONEBTRUED A% 4 DEFARTMENTAL QPLNIGM UNLESS AFFROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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days from the provisions of this Act, during which
tinze if furthoer excuption is desired by employers
affectod, notice and heerdng; aa provided herein
shall be had as though no temporary coxenption had
previously heen in effoct,."

Ssccticon 6 15 as follows:

"In additicn to the foregoing exaeuptiona, in
ticie of war and/or when the Prosident of the United
States proclaime a state of natienal emergency to
exist, femple workers employed in industries coming
within tho jurisdiction of the Fair Labor Stanlards
Aot of 1838 and amendments therceto, the Act of June
goth, 1038, C. 381, 49 Statute 2038, U.8.Code, Sup~
plement IX; Title 41, Paragraph 35-4%, o8 arended
by Act of hay 13, 1942, Public No, 852, 7rth Con-
Zrogs, 2nd 3e¢salon, coumoply known as the ¥Walsh~
flaaley Act, or the Act of March 3, 1031, C. 4131,

48 Statute 3494, as aizended August 30, 1998, €.

825, 49 Statuie 1011, U.8.lode Title g0, Paragraph
278A and Supploucent V, Title 40, Paragraph 2Y64-
276A-6, copmonly known as the Bacon-Davisg Act, are
exexpted frox tho provisions of Seotions 1, 2, 3, 4,
58, and 13 of this Act, and fewale workers in guch
indugtries way be eumployod not oxceading tem (19)
hours per day provided such houra of employment in
such industrlies are not injurious to the health or
morals of female employeos, or working such hours
does not add to the hazards of their occupations and
such hours of employment are in ihoe publie interest.
pProvided, however, that in time of war and/or when
the President of the Unitol States proclaims a state
of national emergency to exisgt, all fomale offico eom~
ployecs of such ewployers coming within the purview
of Jcctlion 8 hereof are excupt from the provisions
of this Aot : ‘ ;

It @ill ve chaarved that Section ¢ proscribes addia-
tional execuwptions from thoe proviocusly=stated exeeptions under
the Act, suchk additional exempticns bvaling war-time, or execu-
tive proclacations of national cxgrgency. These additional
exarpticns pertain te femnle vorkers euployed in Industries
coring; within the jurdsdiction of the Fair Labor Standards
Act of 1933 and awondments therote, the Act of June 30, 1038,
C. 881, 49 statute 20038, U.8.00de Supp., I1, Title 41, para-
graph 395~45,; a3 apended by Act of Hay 13, 1942, Public No,
882, v7th congress, Second Scgsion, comonly known as the
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Yalah=ilealey Act, or the Aot of March 3, 1071, 0. 411, 46
Statute 1494, as auendeld August 30, 19738, C. 828, 49 Stat-
ute 1011, U.8.Codas, Titla 40, paragraph 2784 anl Supplement

B, Title 40, paragraph 278A-2764-8, comronly known as the
Bacon=idavig Act.

Section ¢ authorizos the Comrissioner of Labdor
Btatistics t0 make an crder granting an excemption upon a
finding by him such az is prescribed theroin. The S¢ction
authorizes such corder upon such finding wvith respect to "few
rale ewmployoca in any designated industry.,* It does not fure
ther identify the industries contomplated. The Bectiun does,
- however, permit the order to be made, *upon private investi-

gation and without notice or hearing,® ¥o are of the opinion
the exemptiun contemplated by the provisions of Sasction ¢
mLoans an exomption entirely apart from, and in additdon to
those oxoeptions that are made in Jection 8, and those exomp-
tions more specifically made in Soction 8, It 4s a permitted
olass within itgzolf., %Designated industry®,therefore, neansg

the particular, nuned 1nduatry made the aubjoct of tha Con-
rmigsionorts order.

Horeover, 1t vill Yo secn that the exemption contome
plated by Scotion 9 is noet limited to these industries which
aro cssential war industrié¢s, but on the contrary, they are
authorized ybore the Uommlssionor wokes his finding that they
%11l not injurc ithe heclth or morals and/or add te tho hazards

of tholr occupation, and that such hours ¢f labor are in the
public intorest,' Tho "public intorest® is o bLroadsr and more
cotiprehensive teria than the interest of tho war meamures,

80 that, consirulng tho Aoct, as we mmst, a3 a whole,
considering eacit and cvery part thereol, and giving to oach
and every part thercel its ressonable and propoer meaning, in
tuo light of cach and every other parit, we beog 10 adviso that
the ternm “idesigoated industry®*, as 1t is used in Section 9,

is not linited to the 1ndustries wentioned in Section 8 of the
Act »

Thias opinion is lircited to the sale inquiry by you.
Very truly yours

VLT TN 24, 1 94@‘
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